Oftficers with conflicts of interest

An officer who has previously advised a
subject member or who has advised the
complainant about the issues giving rise to
a complaint should consider whether they
can properly take part in the assessment
process. For example, a conflict of interest
could mean that the officer will not be

able to:

draft letiers

prepare reports

contact complainants

attend the final hearing of that
complaint

The officer should also consider whether
they should stand aside due to their prior
involvement, which has been such that
others involved may view them as biased.
Officers should take legal advice if they
have any doubts.

If the officer has taken part in supporting
the assessment or hearing process then
they should not be involved in the
investigation of that matter. This is so that
the officer can minimise the risk of conflicts
of interest that may arise and ensure
fairness for all parties.

The monitoring officer should act as the
main adviserto the standards commitiee
unless the monitoring officer has an
interest in a matter that would prevent
them from performing the role
independently.

If the monitoring officer is unable to take
part in the assessment process, their role
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‘should be delegated to another
appropriate officer of the authority, such as
the deputy monitoring officer. Similarly, the
role of any other officer who is unable to
take part in the assessment process
should be taken by another officer.

Smaller authorities may find it useful to
make reciprocal arrangements with
neighbouring authorities. This is to ensure
that an experienced officer is available to
deputise for the monitoring officer if they
are unable to take part in the assessment
process.

Persona!l conflicts

Members and officers should take care {0
avoid any personal conflicts of interest
arising when participating in the
consideration of a complaint that a
member may have breached the Code of
Conduct. The provisions of the authority’s
Code relating to personal and prejudicial
interests apply to standards committee
members in meetings and hearings.

Anyone who has a prejudicial interest or
who is involved with a complaint in any
way should not take part in the
assessment or review sub-committee.
Decisions made in an assessment or
review sub-committee should not be
influenced by anything outside the papers
and advice put before the members in that
committee. The members should not
discuss complaints with others who are not
members of the committee which deals
with the assessment or review.
Discussions between members should
only take place at official meetings.
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Authorities should have clear guideiines in
place on when a member or officer should
not take part in the assessment of a
complaint because of personal interests.
These may include consideration of the
foliowing:

B The complaint is likely to affect the
well-being or financial position of that
member or officer or the well-being or
financial position of a friend, family
member or person with whom they
have a close association.

B The member or officer is directly or
indirectly involved in the case
in any way.

B A family member, friend or close
associate of the member or officer is
involved in the case.

® The member or officer has an interest
in any matter relating to the case. For
example, it concerns a member’s
failure to declare an interest in a
planning application in which the
member or officer has an interest. This
is despite the fact that the outcome of
any investigation or other action could
not affect the decision reached on the
application.

Complaints about members of more
than one authority

The introduction of the local assessment of
complainis may raise an issue relating to
what should happen if a complaint is made
against an individual who is a member of
more than one authority — often known as
a dual-hatted member.
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In such cases, the member may have
failed to comply with more than one
authority’s Code of Conduct. For example,
an individual who is a member of a district
council and a police authority may be the
subject of complaints that they have
breached the Code of both authorities.

As such, it would be possible for both the
assessment sub-committee of the district
council and the assessment
sub-committee of the police authority to
receive complaints against the member.

Where a complaint is received about a
dual-hatted member, the monitoring officer
of the authority should check if a similar
allegation has been made to the other
authority, or authorities, on which the
member serves.

Decisions on which standards committee
should deal with a particular complaint
must then be taken by the standards
committees themseives, following
discussion with each other. They may take
advice as necessary from the Standards
Board for England.

This will allow for a cooperative approach,
including sharing knowledge and
information about local circumstances, and
cooperation in carrying out investigations
to ensure resources are used effectively.

Authorities should also consider whether
they need to establish a data sharing
protocol with other relevant authorities.
The government and the Information
Commissioner's Office have produced
guidance on such protocols. Visit
www.ico.gov.uk for further details on the
work of the Information Commissioner.
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